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INTRODUCTION
Dealing with concerns at St Agatha’s

Not all concerns are complaints. A concern is an issue raised by a parent, pupil or other
person that is resolved quickly and informally. Most concerns are resolved by the person
to whom the concern is addressed e.g. the class teacher. It is only when a resolution
cannot be reached at the informal stage that the concern becomes a complaint and the
formal part of the procedure is applied. At St Agatha’s School staff will treat all concerns
seriously and take prompt action to reach a resolution.

Concurrent considerations

Legal, safeguarding or disciplinary proceedings may take precedence over complaints
procedures and timescales.

If there is a risk that dealing with a complaint might prejudice a concurrent
consideration, the complaints procedure will be suspended until the concurrent
consideration is concluded. The complaints coordinator will write to the complainant
explaining the reason for the decision and the nature of the concurrent consideration.
Once the concurrent consideration is concluded, the complaint can be investigated as
appropriate.

Aims of St Agatha’s Complaints Procedure

The two most important aims of this complaints procedure are i) that the person’s
concerns have been taken seriously and have been addressed in a fair way and, ii) that
the resolution reached will enable relationships to be strengthened so that all at St
Agatha’s school and those who use its services can continue to work together. It is
important then, that the gospel values of justice and reconciliation underpin the whole
process.



All people concerned in the investigation of a complaint should be supported as the
complainant may feel intimidated by the school as an institution and members of staff
who are subjects of complaints may feel vulnerable.

Stage 1 Complaint heard by a member of staff at St Agatha’s
e Complaints Coordinator — Assistant Headteacher — Pastoral Care

e The complaint can be made in writing, telephone or in person and should be
addressed to the complaints coordinator who will log the complaint (see Appendix 1 for
record form) and either investigate the complaint personally or refer it to an
appropriate member of staff.

e The Complaints coordinator will acknowledge receipt of the complaint by replying in
writing within five school days giving the name of the member of staff investigating the
complaint.

e If the complaint concerns the headteacher or a member of the governing body it
should be referred to the chair of governors and the headteacher or governor should be
informed. If the complaint concerns the chair of governors it should be referred to the
vice chair and the chairinformed.

e The appropriate member of staff should investigate the complaint (see appendix 2
for guidelines on investigating complaints).

¢ The investigation should be completed within ten school days of receiving the
complaint. There may be occasions when more time is needed. If this is the case the
complainant should be informed immediately and within the ten school days timescale.
The complainant should be given the reasons why more time is needed with an
approximation of the number of extra days.

e Within three days of the completion of the investigation the investigator will contact
the complainant to arrange a meeting.

e The purpose of the meeting with the complainant is to reassure them that the
investigation has been thorough and fair and to make every effort to reach a resolution.
(See Appendix 3 for possible resolution outcomes).

¢ If a resolution has been reached, the complaints coordinator should be informed
and a letter confirming this should be sent by the complaint’s coordinator to the
complainant.

¢ [fthe complaint cannot be resolved the complaints coordinator should be informed
who will then write to the complainant informing them of their right to refer the
complaint to stage 2.



Stage 2 Investigation by the headteacher

If the complaint remains unresolved after stage 1 it will be referred to the headteacher
unless the complaint concerns the headteacher or governor in which case it will be
referred to stage 3.

e The headteacher may investigate the complaint personally or appoint a more
appropriate senior member of staff or arrange for an independent investigation in
which case the complainant should be notified of the name of the person.

e Inreferring the complaint to this stage, it may now contain dissatisfaction at how
it was managed in the first stage in which case both parts need to be investigated.

e The complaint will be investigated (see Appendix2).

e Theinvestigation should be completed within ten school days of the complaint being
referred to this stage. There may be occasions when more time is needed and if this is
the case the complainant should be informed immediately and within the ten school
days timescale. The complainant should be given reasons why more time is needed with
an approximation of the number of extradays.

e Within three days of the completion of the investigation the Stage 2
investigator will contact the complainant to arrange a meeting.

e The purpose of the meeting with the complainant is to reassure them that the
investigation has been thorough and fair and to make every effort to reach a
resolution (see Appendix 3 for possible resolution outcomes).

e [faresolution has been reached the complaints coordinator should be informedand
a letter confirming this should be sent by the complaint’s coordinator to the
complainant.

¢ [fthe complaint cannot be resolved the complaints coordinator should be informed
who will then write to the complainant informing them of their right to refer the
complaint to stage 3.

Stage 3 Complaint heard by Chair of Governors

e [If the complaint remains unresolved after stages 1 and 2 it can be referred to the
chair of governors unless the complaint concerns the chair of governors in which case
it will be referred to stage 4.

e The complainant must write to the Chair of Governors, (addressed via the Clerk to
Governors) giving details of the complaint. The Chair will meet with the complainant
and headteacher separately and, hear the complaint and make every effort to resolve
the issue. The procedure should only move to Stage Four, below, if the complaint
cannot be resolved at Chair of Governors level.



e The date of the meeting should be agreed between all parties within five school days
from receipt of the written referral of the complaint to stage 3 and must take place
within fifteen school days of receipt.

Stage 4 Complaint heard by Governing Body’s Complaints Appeal Panel.

e A complaints appeal panel consisting of three governors should be appointed
annually by the governing body. Governing bodies should consider appointing more
than three from whom three may be appointed to hear a particular complaint. This
guards against not having a panel if one of only three governors appointed has prior
involvement in or detailed knowledge of the complaint.

e The complainant must put the complaint in writing to the chair of governors also
giving reasons why they have been dissatisfied with the outcomes of the first three
stages. The chair of the Complaints Appeal Panel will check that the procedures have
been followed correctly up to this point and then arrange for a meeting of the governing
body complaints appeal panel. If the original complaint concerned the chair of governors
and was referred to the vice chair at stage 1, the vice chair will arrange for the panel to
meet.

e The date of the meeting should be agreed between all parties within five school days
from receipt of the written referral of the complaint to stage 4 and must take place
within fifteen school days of receipt.

e The clerk to the governors will manage all administration for the meeting.

e |f the complainant or headteacher wishes to submit information in writing tothe
meeting it should reach the clerk at least five school days before the meeting.

e The timescale may be altered with agreement of all parties if the referral to stage 4
comes at the end of term particularly the summer term. It will be in everyone’s interest
not to delay the meeting to the start of the next term since the aim of the procedure is
to resolve issues as soon as possible to effectreconciliation.

e Before the meeting takes place, all parties should be given details

outlining the purpose of the meeting*

The conduct of the Meeting*

The order of the meeting*

The role of the clerk*

The role of the chair of the panel. *

*(See Appendix 4 The management of the governing body complaints Appeal panel
meeting)



The clerk will inform the complainant of the decision reached by the panel within five
calendar days of the meeting. The letter should also state this was the final stage of
the complaints procedure and there is no further appeal.

o Vexatious complaints

If the complainant remains dissatisfied with the outcome of the complaint when
complaint’s procedure has been exhausted and attempts to reopen the issue the chair
of governors will inform them in writing that the matter is now closed. As the complaint
has been heard according to the published complaints procedures and there is nothing
further that the school or college can offer.

o Anonymous complaints

The school will deal with anonymous complaints that raise safeguarding concerns but
will not investigate other anonymous complaints. (see Appendix 5)

. Unreasonable complainants

All complaints should be dealt with fairly and impartially and to provide a high quality
of service to those who complain, schools will not normally limit the contact
complainants have with the school. However, schools do not expect their staff to
tolerate unacceptable behaviour and they will act to protect staff from that
behaviour, including that which is abusive, offensive or threatening.

Unreasonable complaints are defined as ‘those who, because of the frequency or nature
of their contacts with the school, hinder our consideration of their or other people’s
complaints.” According to the Local Government Ombudsman the following are
examples of unreasonable actions and behaviours. (See Appendix 6)



Appendix 1
St Agatha’s - Complaint
Record Form
(To be used for stages 1 and 2)
Complaint Form
Please complete and return to (either headteacher / Clerk / complaints co-ordinator / designated

governor — school to delete as appropriate) who will acknowledge receipt and explain what action will
be taken.

Your name:

Pupil’s name (if relevant):

Your relationship to the pupil (if relevant):

Address:

Postcode:
Day time telephone number:
Evening telephone number:

Please give details of your complaint, including whether you have spoken to anybody at the school
about it.




What actions do you feel might resolve the problem at this stage?

Are you attaching any paperwork? If so, please give details.

Signature:

Date:

Official use

Date acknowledgement sent:

By who:

Complaint referred to:

Date:




Appendix 2
Guidelines on investigating
complaints.

It is important to the complainant and to anyone concerned in the complaint that
the investigation is impartial, thorough and fair. It is also important that everyone
concerned is able to feel they have been listened to and have been able to make
their contributions to the process.

The investigating person should:

establish the exact nature of the complaint (the complainant may need to be
contacted if there is any uncertainty. The investigation should not proceed
until there is absolute clarity);

establish what has happened so far and who has been involved;

clarify what the complainant feels would put things right, clearing up any
areas of misunderstanding and identifying ways forward;

interview those involved in the matter and/or those named in the complaint,
ensuring they are aware of the exact details of the complaint and allowing
them to be accompanied if they wish;

conduct all interviews and investigations with an open mind (the appointed
person should continue with the investigation until they are sure that they have
all the necessary detail to come to a fair conclusion even if it means
interviewing people more than once). All notes of interviews are signed by the
interviewee as an accurate record of interview;

keep full notes with times and dates;

make sure all information has been collated before arranging the meeting
with the complainant;

seek assistance by means of independent investigators if this is necessary
(permission must be obtained from the complaints coordinator if another

person is investigating);

give a summary of the investigation to the complainant at the meeting called
to reach aresolution;

give reasons for the decision reached,;

give copies of all notes from the investigation and the meeting with
the complainant to the complaint’s coordinator.



Appendix 3
Examples of resolution outcomes.

Before the investigating person meets with the complainant it is important that she/he
is satisfied that the investigation has been impartial, thorough and fair and that the
summary explained to the complainant is able to demonstrate this clearly. If an
independent investigator has been used for all or part of the investigation it is important
to explain the reasons to the complainant.

The complainant should be informed of the decision reached by the investigator giving
reasons and evidence as to why the decision was reached. Every effort should be made
to reach a resolution at this meeting. Any of the following may be appropriate:

an acknowledgement that a complaint is valid in whole or in part (if this is the case
the investigator should refer to the part of the investigation where the complainant
was asked what they feel would put things right);

* anapology;

e an explanation;

¢ aclarification of misunderstandings;

¢ an admission that the situation could have been handled differently or better;

e an assurance that, as far as is possible, the event complained of will not
happen again.

e an explanation of the steps to be taken to ensure that it will not happen again;
¢ anundertaking to review the school policies in light of the complaint.

Some of the above may require that the investigator seeks authority from the
headteacher or, in the case of the headteacher investigating, the governing
body.

The investigator may come to the decision the complaint is unfounded. If this is the case
the investigator should ensure that the evidence from the investigation confirms this on
the balance of probabilities. The investigator must be sensitive to the complainant’s
feelings and should make them aware that they had a right to bring their concerns to the
attention of the school and if the complaint arose from a misunderstanding to explain
how this might have occurred and clarify the area from which the misunderstanding
arose.



Appendix 4
The Management of the Complaints Appeal Panel
Meeting.
The purpose of the meeting
The purpose of the meeting is to:

e hear acomplaint which remains unresolved at the previous two stages;

e ensure the procedure has been followed correctly;

e act as an independent arbiter of the complaint;
e come to adecision;

e determine an appropriate response.

The Conduct of the meeting

Only members of the governing body appointed at a full governing body meeting may
sit on the complaint’s appeals panel.

It is important that the appeal hearing is independent and impartial and that it is seen to
be so.

The governors sitting on the panel need to be aware of the complaint’s procedure.

Documentation received before the meeting should have been read but treated as
confidential and should not be discussed with anyone else including other members of
the panel.

Schools which contract with their LA may have an advisor present whose role is to
advise and support the panel so that they come to a just decision. The LA advisor does
not represent the panel nor is party to the decision made.

The meeting should be held in private where there will be no interruption.
The layout should be informal.

One of the panel should act as chair and there should be a clerk present to ensure an
accurate record of the meeting.

Either the chair or clerk should brief the panel before the meeting begins bearing in
mind people’s sensitivities and emotions. For some parents it will be the first time
they have experienced such a scenario and will be overawed by the occasion. The
headteacher who leads the school and members of staff who are named in the



complaint will feel that their professionalism, and in some cases their honesty and
integrity, are under attack. Panel members should be reminded the aim of the meeting
is to find a just resolution to the complaint.

Special care must be taken if the complainant is a child or if children are called as
witnesses. Children should be accompanied by a responsible adult of their choice. It is

important to note that children’s evidence may not be as articulate as that given by
adults but nevertheless must be given equal consideration. If a parent has complained

on behalf of a child it is up to the parent to decide which parts of the meeting the child
attends.

The complainant and any person who is the subject of a complaint may be accompanied
by a friend at the meeting.

The clerk should arrange for appropriate support where the complainant does not use
or understand English sufficiently or has special needs.

The order of the meeting
Welcome, introduction and explanation of the meeting by the chair.

The chair reminds all parties that this is the final stage in the procedure and the decision
made is final. There is no provision for further redress or appeal.

The complainant is invited to explain the complaint.
The headteacher may question the complainant.

The panel may question the complainant.

If there are any witnesses for the complainant, each one is invited into the hearing in
turn and invited to speak. The headteacher may then question them. The panel may
question them. In each case the witness must leave after giving their “evidence”.

The headteacher is invited to explain the school’s actions.

The complainant may question the headteacher.

The panel may question the headteacher.

If there are any witnesses for the school they are treated in exactly the same way as
witnesses for the complainant.

When the chair is sure all parties have been able to present what they intended and
have asked all they need to, the complainant is invited to sum up their complaint.

The headteacher is then asked to sum up the school’s actions and responses to the
complaint.

The chair asks all parties if they feel they have had a fair hearing and reminds them that
this is the final stage of the procedure.



The chair explains that they will consider impartially all the submissions and
documentation presented at the meeting and will inform the complainant and
the school of their decision, in writing, within five calendar days.

Both parties are invited to leave the meeting at the same time.

If an LA advisor is present she/he may advise the panel at this stage and leaves the
meeting before the panel comes to its decision.

The panel must consider all the submissions made and may:
e dismiss the complaint in whole or in part;
¢ uphold the complaint in whole or in part;
e decide onthe appropriate action to take in order to resolve the complaint;

e recommend changes to the school’s systems, policies or procedures to
ensure that problems of a similar nature do not recur.

After the hearing the chair and clerk agree the wording of the letter to both parties.
The letter should be sent to both parties, using first class post, at the same time within
five calendar days of the meeting.

The clerk writes up notes of the meeting and gives a copy to the chair of the panel.

The clerk ensures that any recommendation to change systems, policies or procedures
is put on the agenda for the next full governing body meeting.

The role of the clerk
The clerk will:

e confirm in writing to all parties the date, time and location of the
meeting enclosing details of the order of the meeting;

* receive, copy and distribute any documentation to be read before the meeting;
e record the proceedings;

¢ notify all parties of the panel’s decision within five calendar days of the
meeting in wording agreed with the chair of the panel;

e write up notes of the hearing and send a copy to the chair of the panel.



The role of the chair of the panel

The chair will:

ensure that procedures are followed correctly;
e explain the procedures for the hearing to all parties;

e ensure that all parties are able to put forward their case without undue
interruption;

e ensure that the issues are addressed adequately and impartially;

* make every effort to put all parties at their ease, especially those who may not
be accustomed to speaking at such a hearing;

* manage proceedings so they are kept as informal as possible and that everyone
treats each other with respect and courtesy;

e ensure that the panel operates and is seen to operate in an open-minded and
independent way;

e ensure that reasonable time is given to all parties to present their case;
e ensure that all parties are given adequate time to consider “new evidence”;

* make every effort to ensure all parties have been given a fair hearing.

The chair of the panel needs to ensure that the complainant is notified of the panel’s
decision, in writing. The panel’s response (including the reasons for the decision) must
be sent to both parties within the deadline set by the school’s complaints procedure.
The letter needs to explain if there are any further rights of appeal and if so to whom
they should be addressed. This may be the LA or Diocese. The final stage of appeal is
the Secretary of State for Education. The complainant must be made aware of this.

The Department for Education

Complainants may write to the School Complaints Unit (SCU) at
Department for Education
2" Floor, Piccadilly Gate Manchester M1 2WD

The DfE’s role will be to ensure that the school has followed its own complaint’s policy
and that the policy adheres to education legislation. The DfE will not re-investigate the
complaint.



Appendix 5
Vexatious complainants
If a good complaints procedure is followed, there should be limited cases where the
number of complaints becomes protracted. If having followed the complaints
procedures, a complainant remains dissatisfied and tries to reopen the same issue, the
chair of the Governing Body is able to inform them in writing that the procedure has
been exhausted and the matter is now closed. If the complainant writes again on the
same issue, then the correspondence may be recognised as vexatious and there is no
obligation on the part of the school to respond.
The same complainant may raise an entirely separate complaint, it must be responded
to in accordance with the school’s complaints procedure. It is the correspondence and
not the complainant who is vexatious.
Anonymous complaints
Any anonymous complaint which raises safeguarding concerns must be dealt with under
the appropriate policy. Anonymous complaints should not be investigated as it is not
possible for an investigator to interview both parties.

Appendix 6

Unreasonable complainants

According to the Local Government Ombudsman the following are examples of
unreasonable actions and behaviours.

¢ Refusing to specify the grounds of a complaint, despite offers of help.
e Refusing to cooperate with the complaint’s investigation process.

¢ Refusing to accept that certain issues are not within the scope of a
complaint’s procedure.

e Insisting on the complaint being dealt with in ways which are incompatible with
the adopted complaints procedure or with good practice.

e Making unjustified complaints about staff who are trying to deal with the issues,
and seeking to have them replaced.

¢ Changing the basis of the complaint as the investigation proceeds.

e Denying or changing statement he or she made at an earlier stage.



e Introducing trivial or irrelevant new information at a later stage.

e Raising many detailed but unimportant questions, and insisting they areall
answered.

e Covertly recording meetings and conversations.
e Submitting falsified documents from themselves or others.

e Making frequent, lengthy, complicated and stressful contact with staff regarding
the complaint in person, in writing and by telephone.

e Repeatedly making the same complaint and refusing to accept the findings of
the investigation into that complaint, repeatedly arguing the point and
complaining about the decision.

e Combinations of some or all of these behaviours.

Considerations prior to taking action against unreasonable complainant’s behaviour

Before deciding whether the complainant‘s behaviour is unreasonable the school should
be satisfied that:

That complaint is being or has been properly investigated;

e Any decision reached on it is the right one;
e Communications with the complainant have been adequate;

e The complainant is not providing any significant new information that might
affect the school’s view on the complaint; and

e Any circumstances that relate to the complainant’s mental health, age, gender,
sexual orientation, religious belief, language or disability have been considered.

If the school is satisfied on these points it will consider whether further action is
necessary prior to taking the decision to designate the complainant’s behaviour as
unreasonable. Examples might be;

¢ |If no meeting has taken place between the complainant and school, and
provided the school knows nothing about the complainant which would make
this unadvisable, consider offering a meeting with a member of the Senior
Leadership team who has not dealt with the complaint. Sometimes meetings
can dispel misunderstandings and move matters towards a resolution.

¢ |f the complainant has special needs, arrange for an independent advocate to
assist.



It is important that all attempts are made to maintain effective communication and
relationships with complainants. Before classifying the complainant’s behaviour as
unreasonable, the school should be satisfied that the complaint is/has been addressed
and the complaints procedure fairly applied and the complainant must be notified by
phone, in writing or e-mail of the concerns and include a warning of potential action the
School may take if the problems persist.

The options available will depend on the status of the complaint and the circumstances
of the individual case. The designation of a complainant’s behaviour as unreasonable
should be a last resort and all other options should be explored to manage issues and
ensure the complainant is addressed.

Ultimately the decision on whether the complainant is unreasonable will be taken by
the Vice chair or his/her nominated governor (who is not a member of the School’s
Governing Body Complaints Panel and not the Chair of Governors)

Options for Action

There are likely to be very few complainants whose behaviour would fall within that
which could be classed as unreasonable. If the persistence of the complainant adversely
affects the school’s ability to carry out its work, the school may need to manage their
unacceptable behaviour by restricting their contact with the school’s staff.

Any restrictions applied will be appropriate and proportionate to the nature of the
complainant’s contacts with the school at the time. The following are examples of the
types of restriction(s) which may be used:

¢ Placing time limits on telephone conversations and personal contacts.

e Restricting the number of telephone calls that will be taken (for example, one
call on specified morning/afternoon of any week).

e Limiting the complainant to one medium of contact (telephone, letter,email)
and /or requiring the complainant to communicate only with one named
governor or senior leader.

e Requiring any personal contacts to take place in the presence of a witness.

e Refusing to register and process further complaints about the same matter.

e Where a decision on the complaint has been made, providing the complainant
with acknowledgement only of letters, faxes, or e-mails, or ultimately informing

the complainant that future correspondence about the same matter will be read
and placed on the file but notacknowledged.



In deciding which restrictions are appropriate, careful consideration should be given to
balancing the rights of the individual against those of other complainants and the need
for the school to provide it services.

Operating action against an unreasonable complainant.

If a decision is taken to classify someone as an unreasonable complainant, (the vice chair
or nominated governor) will write to inform the complainant within 10 school days

e Why the restriction has beenimposed
¢ What it means for his/her contact with the school

e How long any restriction will remain inplace

Records

Adequate records will be kept of all contacts with unreasonably persistent
complainants. This information will be treated as confidential and shared only with
those who may be affected by the decision.

Key information recorded includes;
* When a decision is taken to apply (or not to apply) the procedure following a
request to do so by a member of staff or to make an exception to the procedure

once it has been applied.

* When a decision is taken not to put a further complaint from such a
complainant through the complaints procedure; or

* When a decision is taken not to respond to further correspondence, make sure
any further letters, faxes or email from the complainant are checked to pick up
any significant new information.

Review of decisions under this procedure

All cases will be reviewed 3 months after a decision to restrict contact to ensure that the
action remains appropriate and proportionate.

The complainant will be notified of the outcome of the review.

Future complaints by the same Complainant

When an unreasonable or unreasonably persistent complainant complains about new
issues the complaint should be treated on their merits, and a decision will need to be

taken on whether any restrictions which have been applied before are still appropriate
and necessary.



Appeals against the decisions.

Appeals or reviews of the decision to restrict a complainant’s contact should be made in
writing to a nominated governor (different from the one who sent out the letter). The
name of the nominated governor must be included in the letter sent to the complainant.



